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by the parties. To secure a situation where both parties are able and willing to speak frankly over the issues in
dispute, confidentiality is a key feature of mediation. This research paper evaluates how confidentiality in
mediation is dealt with in different legal systems and whether improvements may be provided by
implementation of the Directive on certain aspects of Mediation in Civil and Commercial Matters (hereafter the
Directive ) and the UNCITRAL Model Law on International Commercial Conciliation (2002) (hereafter the Model
Law ). After an explanation of the relevant definitions of mediation and confidentiality, confidentiality rules
established in typical Common - Law and Civil - Law systems are examined. Exploring the legal basis of
confidentiality rules and their exceptions, special reference is made to existing gaps in the rules which cause
problems in practice. Afterwards the aims, scope of application and the confidentiality provisions of the
Directive as well as existing gaps and challenging matters concerning the Directive and its implementation into
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